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CULTURES OF LACTIC ACID BACTERIA 

In a communication mailed by this Office on 05 June 2001, applicants were informed that 
the declaration filed on 09 November 2000 was unacceptable under 37 CFR 1.42, even in light of 
the "Certificate of Heredity" submitted on 12 March 2001. Specifically, the communication 
stated that a revised declaration was required which identified either the legal representative of 
the deceased inventor's estate or, if no legal representative existed, then all the heirs of the 
deceased inventor (Anne Bravard and her minor children). The decision also noted that any 
revised declaration filed by applicants would have to comply with revised 37 CFR 1.497(b)(2), 
that is, the declaration would be required to include the residence, citizenship, and mailing 
address information for the legal representative (or each of the three heirs) and for the deceased 
inventor. 

On 05 October 2001, applicants submitted a "Reply to Second Communication Regarding 
Submission Under 37 CFR 1.42" accompanied by a revised declaration and the petition and fee 
required for a two month extension of time. Based on the extension, the 05 October 2001 
submission is considered a timely response to the 05 June 2001 Office communication. 

The reply states that counsel has now been informed that Anne Bravard is, under French 
law, the legal representative of the deceased inventor's estate. Accordingly, only the signature of 
Anne Bravard is acceptable on behalf of the deceased inventor; the minor children (heirs, not 
legal representatives) need not be listed on the declaration.' 

The revised declaration filed on 05 October 2001 is executed by Anne Bravard as legal 
representative for the deceased inventor. Anne Bravard has also executed the declaration in the 
names of the two minor children heirs as legal representative of the deceased inventor. This was 
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' As noted in the 05 June 2001 communication, all heirs need be identified only if a legal 
representative does not exist. 
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not required, but does not render the declaration defective. However, while the revised 
declaration includes the residence, citizenship, and mailing address for the legal representative, it 
does not set forth the residence, citizenship, and mailing address for the deceased inventor, as 
also required under 37 CFR 1.497(b)(2) (see discussion in the 05 June 2001 communication). 
Accordingly, the revised declaration cannot be accepted under 37 CFR 1.497. 



The submission under 37 CFR 1.42 and 37 CFR 1.497 is DISMISSED without prejudice. 

Applicants have two (2) months from the mailing date of this Communication to submit 
a proper response under 37 CFR 1 .42 and 37 CFR 1 .497(b)(2). Failure to provide a proper and 
timely response will result in abandonment. 

Extensions of time may be obtained under 37 CFR 1 .136(a). 

Please direct further correspondence with respect to this matter to the Assistant 
Commissioner for Patents, Box PCT, Washington, D.C. 20231, and address the contents of the 
letter to the attention of the International Division, Legal Staff. 
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